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The land of England) which we think our own, 
does not belong to us. We are born on it, live on 
it, walk over it, and cultivate it, but we cannot deal 
with it or use it as our own. Other property can 
be dealt with freely; not so land, even by the so- 
called absolute owner of it; and the subject of land 
is to the mass of the people a closed book and their 
standing despair. 

The object of these observations is to show, in as 
short a space as possible, that this state of things, 
which has existed for centuries, need not exist for a 
day ; that we may, if we will, have the land we live 
on for our own, as fully and as freely as the air we 
breathe. It is also proposed to indicate what altera- 
tions should be introduced with regard to the owner- 
ship and other incidents of land and its tenure, so 
that without doing an injustice to any one, the land 
may become our own to use and enjoy, and be at 
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4 THE PRINCIPLES OF 

the same time of the greatest value to the whole 
community. 

It will also be convenient, in the proper place, to 
discuss the chief objections which are urged against 
the views here expressed, and to point out some of 
the chief advantages which may be expected to flow 
from the changes which are advocated. 

When Socrates' friends, gathered round his death- 
bed, asked how they should bury him, he replied, 
"In any way you Uke; only you must get hold of 
me, and take care that I do not walk off.'' To get 
hold of his land is just what the present owner of it 
wants to do, but how to do so is the question which 
has not yet been solved. The Landowner knows that 
his ownership walks off from him, and that it is 
impossible for him really to lay hold of it ; and that 
the ownership he has is about as unlike real owner- 
ship as the dead body of Socrates was unlike the 
real Socrates wlio had slipt out of it ; the owner has 
ownership in name, but ownership in fact, the power 
to deal with his land freely as he will, is not his. 
This and the evils of it will be best^en by consider- 
ing first of all the most favourable case of ownership 
of land, namely, the ownership of an ordinary free- 
holder, and seeing what it really amounts to. 

The ordinary Freeholder then^ who in technical 
legal language is spoken of as possessing an un- 
encumbered estate in fee simple in possession, is a 
person who has land so far his own, that there is 
nothing to prevent his immediately disposing of it by 
sale or otherwise, in such manner as the state of the 
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law and the present exigences of land tenure permit. 
The term * unencumbered' is intended to convey that 
there is no mortgage or other charge or incumbrance 
on the land, and any ordinary person would accord- 
ingly infer that the land was really unencumbered ; 
this however is not the case, for it is commonly subject 
to several encumbrances which, though encumbrances 
in fact, are by a kind of fiction not so considered ; 
and these encumbrances are all the more grievous, 
because it is either difficult or quite impossible for 
the owner to release his land from them, while they 
are a constant source of worry and expense to him, 
and a serious hindrance to free defilings in the land. 

These encumbrances are such as land tax, tithe 
rent-charge, both rectorial and vicarial, and quit 
rents. Some of these charges are also the more 
vexatious, because they vary in amount from year to 
year and are different in nearly every instance. 
Where these charges are small in amount, the trouble 
and expense incidental to them is equally great, 
while it not unfrequently happens that a tithe rentr 
charge is so heavy, that it is actually of greater value 
than the so-called unencumbered estate of the owner 
himself. From some of these charges, it is true, the 
land may be redeemed, but at present it is impossible 
to redeem it from tithe. 

But the ordinary freeholder's ownership is even 
still fiirther circumscribed ; for in the event of his 
contracting to sell, though he is the apparent owner, 
the contrary is presumed against him until his title 
has been proved, which involves in a large percentage 
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of sales, a tedious, costly, and generally speaking, 
altogether unnecessary process of investigation 
extending over a period of forty years. The result 
is that all these incidents of ownership tend to limit 
the number of purchasers, to diminish the value of 
land for the purposes of investment, and to restrict 
its use as an instrument of production. They also 
furnish no small part of the ultimate reason why a 
purchaser is scarcely to be found for an estate which 
happens to be in the market. 

If the case of freehold land is thus unsatisfactory, 
the case of copyhold, which very largely prevails, is 
far worse. Not only have we here to deal with 
such encumbrances as land-tax and tithe, but with 
the still more vexatious incidents of the tenure, such 
ag fealtjr, rents, heriots, fines, suits and services, 
which sometimes are certain in amount and kind, 
sometimes arbitrary, sometimes light, sometimes 
burdensome, scarcely ever in two manors alike, and 
perhaps not understood or known by one copyholder 
in a manor ; and so it is that the apparent owner is 
in the case of copyhold the owner only of a limited 
interest in his land, two or three or more persons 
also having joint intereste with him ; and the copy- 
holder finds that he not only has to make his peace 
with the Parson in the payment of tithe, with the 
Lord of the Manor, the Steward, and perhaps others 
besides, from time to time, as long as his ownership 
continues, but that some of them have to be settled 
with afresh whenever the land is sold or devolves by 
operation of law to a new owner, and that always 
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with the aid and intervention of third parties, and on 
costly terms. 

Attention has so far been drawn to the difficulties 
under which the so-called absolute ownier labours 
with regard to freehold and copyhold property ; but 
matters do not improve when we come to the con- 
sideration of limited ownership, in the technical sense 
of the phrase, with its life-tenancies, its remainders 
ve&ted and contingent, its intricate limitations • for 
jointuring wives and portioning younger children, 
while, as is most probable, the land is at the very 
«»e tin.e ^J ^4 mor^^age,, «.. to u^Z 
the other evils to which freehold and copyhold are 
so to speak joint-heirs, and which have been already 
referred to. The consequence in such cases is fre- 
quently most disastrous to the unfortunate life-tenant, 
especially if a period of agricultural distress sets in 
and £EU*ms should be thrown on his hands, or if he is 
young and inexperienced, and discovers in conse- 
quence, all too late, how unlike the show is to the 
reality. That the present system of settling land is 
rather a hindrance than an aid to an effectual and 
adequate provision being made for a wife and younger 
children will, it is believed, be made to appear when 
we come to a further consideration of the matter. 

A state of things so complicated and technical as 
that which has been shortly described, has given rise 
to a large body of professional men who, devoting 
their attention specially to the subject, are able with 
almost infinite pains to deal with it and make the 
system work. It is, however, submitted that the 
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system is of permanent advantage to no one, not even 
to the class whose livelihood, at present, in great 
measure depends on it. To the owner the result 
certainly is that he is not the owner ; nor can he be 
said to be the master of the property, the real 
control of which is always in the hands of his 
lawyer or his agent, or some mortgagee; and 
to add to the evil, just in proportion as the 
owner in name is divorced from his ownership, 
and from a knowledge and acquaintance with the 
nature and extent of his property, his interest in the 
land is diminished, and with the loss of interest, 
his affection for it and his sense of duty towards 
it is proportionately weakened. And so, helpless if 
not despairing, he frequently abdicates his rightful 
and true position, leaving it to his lawyer or agent to 
fill his place as well as a deputy may, and so ab- 
senteeism in a more or less pronounced form follows 
in the wake with its attendant train of evils. 

The most important measures of reform of recent 
years in relation to land are Lord Cairns' Acts of 
1881 and 1882, and it is important to consider what 
has been done by these Acts in the way of remedy. 
The Act of 1881 does not affect to make any radical 
changes in the law and incidents of land tenure ; at 
most it is, as its title implies, an Act for the improve- 
ment of the method of conveying land, and as such its 
value is not easily over-estimated; it practically, 
however, leaves untouched the evils which have been 
referred to. With regard to the Settled Land 
Act of 1882, the President of the Social Science 
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Congress recently stated at Nottingham that it 
might be doubted whether any greater revolution, 
legal and social, had been accomplished in this 
century, for the reason, as he explained, that 
under it there would not be an acre of unsaleable 
settled land in* England. That a power of sale 
should be given to every tenant for life is no doubt 
a very great innovation ; but few will be found to 
agree with Mr. Hastings that this amounts to any- 
thing approaching to a revolution in our land laws, and 
it is confidently predicted that its effect will not be at 
all widely felt by the general community. Neither 
is the power given by the Act altogether novel. 
The Lands Clauses Consolidation Act 1845 gave to 
a limited owner, through whose property a railway 
passed, a special power to sell to the Railway Com- 
pany the land required for the purposes of their 
undertaking. The Settled Land Act of 1882 gives 
to every tenant for life a power of sale over all the 
land (with some trifling exceptions) of which he 
is tenant for life. The purchaser has, however, 
still to examine into the title of the vendor, 
and also takes the land subject as before to all its 
incident burdens and encumbrances. It will be 
also found that while the land is, to adopt Mr. 
Hastings' language, saleable in one sense, it is only 
in a very slight degree made more saleable in a still 
more important sense ; for the real problem is not so 
much how to increase the number of vendors and 
the quantity of land for sale, of which there is, as Lord 
Derby lately pointed out to the Manchester Reform 
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Club, already a superabundance, but how to induce 
persons to become purchasers and invest money in 
land, who at present are unwilling to buy land at 
any price whatever. Lord Cairns' Act of 1882 does 
scarcely anythinir towards making land a more 
deriralie in^tment, .nd, p^perly viewed, i. .o 
revolution at all. 

Land monopoly, notwithstanding Lord Cairns' 
Act, and notwithstaning Lord Derby's statement to 
the contrary, which, with deference, facts do not 
warrant, is something more than a phrase. The 
reason why the man who (to borrow Lord Derby's 
words) has money in his pocket, but who happens 
not to have it too plentifully, does not as a rule buy 
land, and the less as his knowledge of it is more 
intimate, is, that under the present system, it is a 
burdensome, expensive and inconvenient property to 
possess. Land is in consequence practically a mono- 
poly of the rich, who alone are able, speaking gene- 
rally, to afford to invest in that which is so expensive 
to acquire and to retain ; and it is part of the inten- 
tion with which this is written, to show that this 
practical monopoly is prejudicial, no less to the land- 
owning class than to the general community. 

Now if the existing state of the law is so unsatis- 
factory, and legislation has done so little, it will 
naturally be asked what are the means suggested by 
which the desired changes are to be brought about. 
The answer is roughly as follows : — 

1. The distinction between legal and equitable 
estates and also the power to create several distinct 



LAND LAW BBFORM RECONSIDERED^ U 

estates in land must be once for all abolished ; and 
the ownership of land, simple and indivisible, must 
be vested in the ostensible owner or owners with full 
power to deal freely with it, 

2. The land must be cleared of land tax, tithe 
rent-charges, incidents of copyhold, and other similar 
encumbrances. 

8, A register of owners must be kept in every 
Parish, Union, or other convenient territorial division, 
for the public use, at a fixed and moderate scale of 
charges. 

4. A companion register of charges affecting land 
must also be kept, showing simply the date and 
amount of such charge, the person or persons in 
whose favor made, and the rate of interest. 

It is proposed to consider these suggestions more in 
detail. And as to the first, it should be premised that 
vested interests are to be honestly and scrupulously 
respected. Subject to this, life estates, with re- 
mainders vested and contingent, the distinction be- 
tween legal and equitable estates, with the technical- 
ities involved in them, will henceforth no longer be 
tolerated ; all this will disappear and will be replaced 
by simple ownership of one or more persons, whose 
name or names only will be placed on the register of 
owners, and who will in a moment be able to give to 
a purchaser of land an absolute and indefeasible title 
in no degree inferior to, or less certain than, that 
which a man gets when he buys a pen of sheep or an ox 
in the market place. With regard to life tenancies there 
need be no waiting until they have determined, for 
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already by virtue of Lord Cairns' Act of 1882, the life 
tenant may, as the law now stands, sell without con- 
sulting the remainder-man ; and under the proposed 
system annuities and fixed charges on the land will be 
liotected by the registration of charges which is pro- 
posed to be introduced. Land will not only become 
by the change a more available security than before, 
but also far more valuable for purposes of settlement. 
Trusts may still be created in relation to it, with the 
difference however that instead of immediately affect- 
ing the land, the trusts will affect only the proceeds 
of it in the hands of the trustees, the simple fact of 
the trustees' ownership alone being entered on the 
register. It wiU no doubt be objected that the per- 
sonal security of the trustees is not equal to the 
security of the land, which is incapable of waste; 
to some extent this is true, but against this has to be 
set the public benefit as well as the increased value of 
the land for the purposes of the trust ; besides when the 
necessity for so doing arises, men will exercise a greater 
discretion in the selection of trustees of known ability. 
But independently of this, no valid reason can be 
assigned why the owner of land, as such, should, to 
the public detriment, be placed in a position of 
greater security than the owner, for instance, of 
Government securities. 

It is felt that as this proposal is the most sweeping, 
so it will meet with the most strenuous opposition ; 
but upon a fair consideration it is believed that the 
objections to it will diminish, almost if not quite, to 
the vanishing point. The objection which is most 
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commonly urged is that by freeing land from the 
present restrictions that affect it, an immediate result 
would be that the land which is now retained in 
famiUes from generation to generation, would, through 
the folly it might be of one individual, soon be dis- 
persed ; that so a fatal blow would be dealt to the 
landed aristocracy, who, it is alleged, constitute an 
element all-important and essential to our social and 
poUtical constitution and well-being; of whom, as a 
class, we admittedly have on many grounds good 
reason to be proud ; and from whom we derive as a 
community benefits too numerous and important to 
be easily enumerated. It is believed that this is an 
entirely mistaken view of the way in which the change 
would operate ; it must however be remembered that, 
whether this be so or not, we have proceeded too 
far on the road to turn back; for we have already 
made it possible under Lord Cairns' Act of 1882 for 
any one to sell the land of which he is tenant for 
life; and besides this it requires no arguments to 
prove, what is a matter of every day experience, that 
notwithstanding every device for preventing it, land 
does and will, from numerous causes, change hands, 
and while some families rise and again drop out of 
sight, others, by their innate virtues, which are their 
ODly real safeguard, in spite of difficulties and without 
adventitious aid, retain a permanent position, the 
more lasting, secure and honourable, for the very 
effort which every generation is called upon to make 
for the purpose of maintaining the position it has 
inherited. 
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But it is confidently submitted that the proposed 
change would have the very opposite effect to what has 
been commonly surmised. For, in the first place, 
unless English ideas undergo a complete revolution, 
which few expect or desire, the customs which have 
become grounded in our natures will continue to be 
observed. The desire to retain land in a family will 
not diminish, but rather increase as the value of land 
increases, and at the same time, under the changed 
system, the facilities and means for retaining it will 
also be increased, not to the public detriment, but to 
the public good. The land which has been handed 
down from father to son will still be left to the 
eldest son, and it will either be charged for por- 
tioning the younger children, or some other suitable 
provision will be made for them in the father's life- 
time ; the eldest son instead of being a life-tenant, 
will be in the position of an absolute owner of 
property, with which ex hypothesi he is able to deal 
almost as freely as he can with his horse or carriage ; 
he will, with almost equal ease and certainty, be 
able to appreciate its true value, and his education 
will be conducted with a view to his responsibilities 
as a land owner; and at the same time, while the 
knowledge required for the purpose will not be of 
so engrossing and difficult a kind as to interfere with 
the general education of a gentleman, the technical 
education it affords him will supply what, as a rule, 
is sorely needed in the theoretical education of young 
men of the higher and middle classes as a preparation 
for the practical duties of life. 
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In cases of infancy, or where other adequate reason 
exists, the land might be left to trustees, with direc- 
tions to transfer to the owner's intended successor 
on the expiration of some stated time, or on the re* 
moval of any special disability. The trustees would 
meantime be registered with the rights of absolute 
owners : but they would be morally bound by the 
trust to do the best by the land, and would also be 
personally liable to the beneficiary under the deed of 
trust. 

It is a misconception too to suppose that landed 
proprietors as a body are not as much alive to their 
interests as other men, and must, therefore, necessarily 
have some special protection afforded them to shield 
them from themselves. On the contrary, though 
trained to liberality and even generosity, no men more 
keenly defend their known rights and possessions. 
There are, of course, not wanting glaring instances 
of folly in this as in other classes of society, but while 
the inducements to it are in their case exceptionally 
great, landowners cannot be credited with any excess 
of folly beyond the generality of men ; on the contrary, 
the inherited instinct by which they cling to ances- 
tral lands is with them found to be exceptionally 
strong in spite of the difficulties they contend against. 
Instances are however unhappily not unknown, for 
which the existing laws are mainly answerable, of 
good-hearted, good easy men utterly ruined and 
bankrupt in means, because they thought right 
surely, come what might to themselves, the land so 
fast bound by settlement could not be lost to the 
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fomily; and thus a false setue of security has 
too frequently resnlted in the impoverishing of 
two, or perhaps more, geceratious, and ultimately 
the actual dispersion of the very land which might 
otherwise have been retained for generations unborn. 
The most wholesome and effectual check, when other 
things fail, is the knowledge that men's actions not 
only live after them, but are followed by inevitable 
consequences in the present. 

But while the proposed change is to benefit the 
present landed proprietors, even still greater advan- 
tages will accrue to the other classes whose livelihood 
is derived from the land. At present there is neither 
yeomanry nor peasantry in England as of old time. 
The English farm labourer's position is eminently 
unsatisfactory ; this is a necessary result of our land 
system. In many instances, from a materiid p<nnt 
of view, the farm labourer, in addition to the advan- 
tage he possesses of being occupied in a health&l 
pursuit, is, it is true, in fairly easy drcumstances; 
but if he saves a little money he is practically pre- 
cluded htim investing it in the one pursuit which he 
understands, because as things now are it is both diffi- 
cult and expensive for him to acquire and to possess 
a small quantity of land ; and so the farm labourer, 
through not being able to de^ freely in that kind of 
""^rty with the use of which he has acquired a 
cial knowledge, labours under a disadvantage 
comparison with other classes of men, and, 
Dg by his circumstances placed in a position 
continued dependence, is in great measure shut 
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out from ihe hope which is with other men the 
main stimulus to a useful and reputable life. The. 
want of opportunities in life is the fruitful cause of 
thriftlessness, improvidence, poverty, discontent and 
worse things among a rural population, having few 
rights that are worth possessing. 

" Fair sir, I pity her 
'^ And wish, for her sake more than for mine own, 
** My fortunes were more able to relieve her ; 
** But I am shepherd to another man 
** And do not shear the fleeces that I graze : 
'^ My master is of churlish disposition — 

^F ^r ^r ^F ^r ^F 

** Besides, his cote, his flock and bounds of feed 
*' Are now on sale — " 

Next to nothing has been done for the Cotsall 
shepherd or the herdsman on " gentle Severn's sedgy 
bank," since these lines were written three centuries 
ago ; which is not good for the shepherd, or creditable 
to those who, affecting such interest in him, have 
promised so much and performed so little. The 
position of the yeoman, his master, has grown even 
. worse than in former times ; his bounds of feed have 
long ago been sold, and to such a pasls has oppressed 
agriculture come, it is well for him if ne can manage 
to rent the acres he once owned. That all this is to 
be mainly traced to our existing land laws has 
scarcely been sufficiently recognised. Still such it is 
conceived is the case. 

The farm labourer's present position is then a 
hopeless one; the farmer's position is bordering on 
hopelessness ; and the grim spectre of evil has 
begun to stare even the landlord in the face; 

B 
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and yet our rulers find out no sort of remedy 
for the relief of their countrymen. Confronted 
with this evil, 'the best Parliament the Premier 
ever sat in,' while it looks on unconcerned at 
the long-suffering tenant farmer — his misery made 
sport of and himself heartlessly flouted with (pre- 
serve the mark ! ) * hares and rabbits' — while it 
stolidly witnesses the common principles of * political 
economy' tossed with a jest to Jupiter, while ex- 
pectant and hungering constituents are fed on bald 
disjointed chat, sits with hands folded, stung as by a 
torpedo-fish into speechlessness and silence, 

'' And little recks to find the way to heaven." 

When, however, the land has been ransomed, and 
when it has been made, as under the new system it 
will be made, a marketable commodity, a change 
will come over the spirit of the scene ; land no 
longer exclusively the rich man's luxury, the farm 
labourer will be able at the trifling cost of some few 
shillings to invest his hard earnings in a small patch 
of land, upon which he will shortly have a house of 
his own — and land in abundance he will have no 
difliculty in finding ; his heart will then be won 
from the inevitable ale-house to his acre ; Saxon 
industry will reassert itself afresh, and there will 
spring into existence such a peasantry " feared by 
its breed and famous by its birth," as, with all 
respect to the sister island, the world has never yet 
seen ; where the rural population has been gradually 
dwindling it will multiply and thrive ; great wastes 
will be populated with a happy and contented people ; 
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men's dream of England becoming a sea- walled 
garden will be in the way of being realised ; a useless 
and vicious growth of population will, as experience 
shows, almost certainly be checked; and as men 
regain rights and self-respect, the workhouse will 
become tenantless and disappear, and the obnoxious 
poor rate perhaps entirely vanish. Once give the 
peasantry an interest in land and they will become 
a power which wUl have to be reckoned with by 
time-serving politicians ; then we may expect to see 
the land relieved from the excessive and unjust 
burdens under which it groans, and the imposition of 
which, the present owners being a powerless minority, 
have been unable to resist. 

The same causes which will give rise to a pea- 
santry, will tend to the improvement of the position 
of the tenant farmer. It has been a popular fallacy 
that the burdens placed on the land ultimately fall 
on the landlord ; but the view is surely gaining 
ground among tenant farmers themselves, that where 
burdens on land exist, they themselves invariably 
feel the weight of them, and that when the landlord 
suffers they suffer too. When, however, the land 
has been entirely relieved of some burdens such as 
tithe, and when other burdens have been more 
equally distributed, the tenant farmer's position will 
greatly improve, and as the acquisition of land will 
have become easy for everyone, we may expect the 
class of yeomen to flourish once again among us. 
With yeoman and peasant restored, pent-up energies 
will be let loose ; while other industries flag, capital 

B 2 
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will flow back to the land ; neglected agriculture 
will come to the front and assert her own ; deserted 
fields will again fill with cattle and flocks; in the 
place of the thistle will grow the wheat-ear ; plenty 
and wealth will be tlifi*used where grim poverty has 
reigned ; thriving hamlets will replace perishing 
hovels ; a new era will dawn upon the country, and 
we shall prolong our days in the land that is ours. 

It is often suggested that if a peasant proprietory 
should grow up, agriculture generally would suffer for 
the want of labourers and from the high rate of wages, 
and that the peasant proprietor himself would, through 
the loss of wages, be worse off than the farm labourer 
before him. There is no good reason however to 
anticipate this result; there will still be farm 
labourers who have not as yet entered the ranks 
of the peasantry; in addition to this, arable land 
upon which the greater proportion of labour has been 
hitherto expended, is daily growing of less relative 
value and diminishing in quantity, while pasture upon 
which comparatively little labour is required, propor- 
tionately increases in quantity ; the farmer therefore 
will then be less in want of labourers, while the 
peasant will supplement the loss of wages by cultivat- 
ing his own field, and will also relieve the farmer 
from supporting him in the intervals when his services 
are not required; and while the peasant proprietor 
^vill become a more intelligent and valuable workman, 
the general increase of the rural population may be 
expected to have the effect of diminishing rather than 
increasing the rate of wages ; and the farmer will also 
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be able to obtain more easily sufficient hands with 
which to secare his crops rapidly during harvest time. 

Besides all this, contact with a class of men intelli- 
gent, prosperous, independent, and happy in the 
possession of their reasonable rights, will be an 
advantage to all, and we shall be nearer a practical 
Utopia, in our country sides at any rate, than we have 
dreamt of. Men are to be improved, intellectually 
and morally, only by first providing the essentials 
of their physical welfare. 

In recent years we have been sending abroad the 
pick of our population, who might have remained at 
home to develope and enrich their own country, and 
for whom there is room enough here and to spare ; 
at the same time the States of America have been 
sending into this country large supplies of grain and 
meat, much of which might have been raised at 
home; and so gold has been sent to foreign parts 
which should have been expended and circulated 
here, and the country is in consequence, though 
it is the fashion for statesmen who are in to 
assert the contrary, still passing through a period 
of general and unprecedented depression. It is 
high time that some stimulus should be given to 
home production ; for if, as is stated to be the case, 
the supplies from the States wiU yearly fall off 
as their population increases and their new lands 
become exhausted, provisions may be expected 
to ri^e with us to a famine price, and the country's 
prosperity will meet with a still more serious check. 
If, however, the proposed alteration be made, we 
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Bhall, in the matter of land laws, be a long way in 
advance of our brethren in the States, who have 
hitherto had the advantage of us, and we shall have 
the credit of setting them an example, which we 
may be sure they will not be slow to follow. 

It is generally surmised that a vigorous opposition 
to the proposed change would be raised by lawyers 
and land agents. It is believed, however, that their 
interests, instead of being injured, would, through 
the large increase of business, be really served by it; 
and experience proves that lawyers are, of all men, 
most ready to postpone their own interests to the 
public good. The laT^yer and land agent alike 
would find themselves in far greater request than 
before ; and instead of wearing out a life of barren 
industry, freeing themselves from antiquated formulae, 
which, like the ivy, saps the life of the elm that 
supports it, no longer obliged to be on a constant 
alert against pitfalls till nature itself becomes warped, 
they would doubtless be foremost to lend their aid in 
developing the immense resources which lie ready to 
their hand. 

Having dealt with the first and most important 
point, the removal of the encumbrances which affect 
land calls for attention next. And first with regard 
to land tax : — provision was made many years since, 
enabling landlords to redeem their land from it. 
Though praiseworthy facilities are afforded to the 
public in redeeming the tax, the price fixed is high, 
and the public have not availed themselves to any 
great extent of the privilege they possess. Where 
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the land remains unredeemed, which is the case with 
the great bulk of it, considerable inconvenience and 
trouble is caused at various times, owing to appor- 
tionments and in other ways. The redemption should, 
it is submitted, be made compulsory ; and for this 
purpose a public loan could, if desirable be raised; 
and, where necessary, the amount advanced for the 
purpose of the redemption, could be registered as a 
charge on the property in the proposed manner and 
be repayable within a fixed period. With regard to 
tithe, it is expressly enacted by Lord Cairns' Act of 
188 1. that the provision for the redemption of quit 
rents and other perpetual charges shall not apply to 
it; but tithe too, it is submitted, should be made re-^ 
deemable ; the redemption price could without diffi- 
culty be fairly ascertained, and then made a regis- 
tered charge on the land. The registration might be 
in the names of the Ecclesiastical Commissioners for 
the benefit of the living, and when the charge was 
paid oflf, the money received might be invested in 
their names in Government and other sound securities 
of a description to be determined by Act of Parlia- 
ment. In this way the incumbent's income would be 
more certain and secure than that derived from tithe, 
which would disappear with all the objectionable 
incidents of its collection and unseemly illustrations 
of the law of distress, oftentimes translating the 
preacher 

** Out of the speech of peace that bears such grace 
** Into the harsh and boisterous tongue of War." 

and making him 

^< More like an attorney than a man o' the Church.'' 
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In former times, when land was to all intents 
regarded as the only kind of property, there was 
a reason why a portion of its fruits should be appro- 
priated to the Church's support, but there is now no 
possible reason why the land should not be relieved 
from tithe. The glebe would still be left in the 
hands of the incumbent, as at present, though there 
can be little doubt that even as regards this a change 
into some other investment would be more profitable 
to him. 

The abolition of the incidents of copyhold tenure 
is however the most important matter in connection 
with the removal of burdens from the land. Many 
Acts have been passed making provision for the 
enfranchisement of copyhold, but a large portion of the 
whole land of England still remains unenfranchised. 
The inconveniences of copyhold tenure have been 
spoken of already. It is proposed that the interests 
of the lord of the manor and the steward should be 
respectively ascertained, and the purchase value 
registered as a charge on the land, redeemable at any 
time. To facilitate the process of redemption a public 
loan might be raised, and advances at a moderate 
rate of interest made to owners by way of a first 
charge on the land, which charge might be registered 
in the name of the Copyhold Commissioners. The 
redeemable value of the interests of lords and of the 
stewards of manors (as to which it is commonly 
supposed great difficulties exist) could as a fact be 
easily ascertained in the space of a few weeks ; and 
for this purpose local committees of counties or divi- 
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sions of counties might be appointed, to whom 
returns would be made by a sub-committee in every 
manor, the county committee being authorized to 
ascertain from such returns the value of the interests 
to be redeemed in each case, in accordance with rules 
to be sanctioned by the Privy Council, and published 
in the ofElcial Gazette. The sub-committees in each 
manor would be supplied with a list of questions so 
framed as to elicit all the information required in every 
single instance, and the answers to these would form 
the return which they would have to make to the 
county committee. The sub-committee might be 
composed of the lord, his steward, and three copy- 
holders, any of whom might be represented by his 
solicitor, the three copyholders being elected at a 
meeting of all the copyholders of the manor duly 
convened. The return of the sub-committee might 
be posted somewhere in the manor, and the valua- 
tion of the county committee published in certain 
p^ers; and an appeal might be allowed to the 
county committee from the sub^committee's re- 
turn,, and from the county commiitee*s valuation to 
special copyhold commissioners appointed by Act of 
Parliament. 

With regard to the third proposal to establish a 
registry for the registration of owners : — The registry 
should be local ; there should be a separate registry, 
if not for each parish, at any rate for a district of 
not greater extent than a union. The register 
should be of the simplest kind; there should be a 
separate map of each parish, which should be the 
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Ordnance survey map (enlarged where necessary), 
or other the best map obtainable. Each separate 
holding on the plan should have a separate number, 
and the names, addresses, and description of the 
owners should appear in the register opposite the 
numbers representing their land on the map. The 
person appearing on the register as an owner, would 
under the new arrangement, be able to make an 
immediate and absolute sale of his land, the purchaser 
thereupon getting an indefeasible title to it. On a 
sale or devolution of land by operation of law, a per- 
son will be registered as owner on application to the 
registrar at once, in cases where there is no doubt ; 
and where there is doubt, the registrar would enter a 
caution on the register, which would remain until the 
doubt was removed. When a holding represented 
by an original number becomes divided between two 
or more owners, the original number would be struck 
out of the plan and the register, and new numbers 
would be given to the separate holdings. The 
original number *2' might for convenience of refer- 
ence give place on a sub-division to * 2a,' ' 26,' *2c,' 
and further sub-divisions might be represented by 
* 2aa,' * 2a6,' * 2ac,' and so on. Where the sub- 
divisions become so numerous as to call for a separate 
and enlarged plan, the substitution of the new plan 
would be shown by a sign on the original plan. The 
register would be open to public inspection, and a 
simple certificate of ownership would be granted on 
the payment of a small fee ; and the fact of ownership 
might be entered on the register for a fee of half-a- 
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crown to five shillings, in addition to the cost of any 
necessary plan or plans. It would also be found 
convenient to keep along with the register an index, 
in which the owners' names would be alphabetically 
arranged. 

With regard to the fourth proposal, namely, to 
keep in each registry a companion register of all 
charges : — This register would show in each case the 
number of the land afiected by the charge, the 
amount of the charge, the name, address, and descrip- 
tion of the person entitled to the charge, and the rate 
of interest payable thereon. 

Besides the registers already mentioned, it would, 
perhaps, be found necessary to have a further register, 
in which would be entered the description of any 
special easement affecting any land, and of any reser- 
vations such as a reservation of mines. 

A general outline has now been given of the 
changes proposed to be made ; and it is claimed that 
these changes once made, we should have simplicity 
in place of endless complexity, content in place of 
discontent, affluence in place of indigence. Much of 
the friction in the relations of landlord and tenant 
would also disappear ; their respective rights would 
be more easily defined ; many sources of doubt and 
causes of irritation would be removed ; while * di- 
lapidations' and ' rack-rents' with the causes which 
bring them into existence would become things of 
the past. 

It is submitted that the legislation of recent 
years in regard to land in Ireland would have met 
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with infinitely greater success if it had provided 
facilities for the easy acquisition by tenants of land 
of their own, and given generous assistance from the 
public chest, where needed and deserved, instead of 
creating a new-fangled, complicated, corrupt and cor- 
rupting tenant right, and making confusion worse 
confounded. It has been acutely observed — 

^' Kill a man's familj, and he may brook it, 

*' But keep jour hands out of his breeches pocket." 

and again — 

** The best sort of judge is he who, finding the family dis- 
** tractedy not only did not destroy anyone, but reconciled them 
** to one another for ever after." 

The importance to the general public of a change 
in our present land laws is only very recently be- 
coming adequately realised. People see that, even 
if they have no immediate interest in land, it is still 
a matter of importance to them that the land should 
be made as productive and fruitful as possible ; and 
they also see that the prosperity of towns is largely 
dependent on that of the rural population. The 
land starved and defenceless is overwhelmed with 
the bedouin onslaught of the weather, and is the easy 
prey of the many enemies that beset it ; well cared 
for and protected it would be proof against all this, 
and once relieved from a part of the burden with 
which it is now weighed down, would again flourish 
and yield enormously increased revenues to the im- 
perial exchequer to the relief of general taxation. 
The public are, besides, very deeply interested in the 
question of the land laws in connection with great 
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public works, such as the construction of railways and 
canals. Everyone knows that such communication is 
aU-important for the development of the country, 
and that the resources of a district at a distance 
from it must remain ahnost entirely undeveloped. 
Without such communication carriage is found to be 
very expensive, the cost of the transport of grain, 
for example, down from tibe Cotswold Hills to the 
vale, being probably greater than freightage from 
Chicago to Gloucester; and it is well known that 
the Dutch, owing to their superior system of canals, 
are able to undersell even the home counties on 
the London produce market. The present land 
laws have been a great hindrance to the making 
of railways ; and, perhaps, the chief cause also 
why the railway system in England is not three 
times as great in extent as it now is, and why 
the country has not been enriched by the investment 
at home of the spare capital which has been sent 
abroad, and sunk in loans to bankrupt foreign States. 
But not only have the existing land laws been a 
hindrance to the development of our railway system 
to the public detriment, but even where railways 
have been made, the excessive expenses incurred in 
respect of the land taken, have, in some instances, so 
burdened Railway Companies, that there has been 
little or no return on the money invested by share- 
holders, and similar enterprises have accordingly 
been discouraged ; and the public have been also 
deprived of those advantages and conveniences which 
companies in a flourishing condition would have 
been able to afford their customers. 
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The wonder is that things have been allowed to 
remain as they are so long; and when the change 
comes, as come it will, this wonder will not be 
diminished. 

Before concluding, there is one matter which still 
calls for remark* It is a very prevalent opinion that 
the law of primogeniture, as it aflfects land, is a great 
and crying abuse, and this opinion largely prevails 
among those who are only partially informed with 
regard to it; in fact, however, it is, comparatively 
speaking, of little importance. The cases in which a 
man possessed of a large freehold estate dies without 
a will (in which case, under the existing law, the 
whole of his land would go to his eldest son or male 
relation, subject only to the widow's dower during 
her life) are very rare. In the case of small proper- 
ties it more frequently happens ; and whenever it does 
happen the results are, in many cases, extremely harsh 
and unjust. Originally the law was not harsh or 
unjust, the possession of land in remote times entailing 
on the owner onerous services to his military lord; 
and the eldest son was, for obvious reasons, con- 
sidered the fittest to undertake these burdens. In 
modem times, however, the owner being released 
from these services, there has ceased to exist any 
adequate reason why the eldest son should, in cases 
of intestacy, take all the land and its benefits, free from 
burdens, to the exclusion of the whole of the rest of the 
family. It is believed that no persons are so largely 
interested in an alteration of the law in this respect 
as eldest sons. The law seldom, as already pointed 
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out, comes into operation in their favour ; their sup- 
posed advantages under it are almost always exag- 
gerated to their prejudice, both in their own minds 
and the minds of relatives, who have an indefinite 
notion that eldest sons are, somehow or other, better 
provided for than is really the case. In addition to 
this, the occasional instances of hardship that occur 
give rise to a popular prejudice, and afibrd oppor- 
tunities for a dangerous agitation, not so much 
against the law of primogeniture as it affects land as 
against much else which is nearly akin to it, and 
which all but a small section of men of extreme views 
would gladly strengthen and preserve and put out of 
the reach of all possible attack. If the law of primo- 
geniture were abolished, eldest sons, with English 
ideas as they are and are likely to continue, would 
gain more under the custom of primogeniture than 
they would lose by the abolition of the law, and a 
natural equity would be introduced which would set 
them right with public opinion and make their position 
practically unassailable. And, in any case, it is 
obvious that, however much men may be inclined to 
ignore their just claims, the true prerogatives of eldest 
sons naturally rest upon a surer basis than any mere 
prescription, custom or law. 
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